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November 16, 2017 
 
 
Eric Hargan 
Acting Secretary  
U.S. Department of Health and Human Services 
200 Independence Avenue, S.W 
Washington, D.C. 20201 
 
Seema Verma  
Administrator  
Centers for Medicare and Medicaid Services  
U.S. Department of Health and Human Services  
200 Independence Ave., SW  
Washington, D.C. 20201 
 
Dear Acting Secretary Hargan and Administrator Verma: 
 
The National Consumer Voice for Quality Long-Term Care (Consumer Voice) and the 
undersigned organizations and individuals strongly oppose current and proposed efforts to 
revise the nursing home requirements of participation and delay their implementation. Such 
actions threaten the well-being and safety of frail, vulnerable residents of long-term care 
facilities.  We are writing to request that the Centers for Medicare and Medicaid Services (CMS) 
retain the regulations as issued in October 2016 and implement and enforce these requirements 
according to the originally mandated schedule. 
 
These recently revised rules have been years in the making.  CMS first began consulting with 
stakeholders in 2012 and provided multiple opportunities - in writing and in person - for groups 
representing a range of interests to express their perspective and concerns prior to issuing the 
proposed rule.  When released, the proposed regulations received nearly 10,000 comments.1 
CMS carefully reviewed and evaluated each of these comments, and in the publication to the 
final rule, provided detailed explanations as to why specific comments were accepted and 
incorporated, or rejected from the final rule.   
 
As a result, there are now stronger regulations that will improve the quality of care, quality of 
life, and safety of nursing home residents. These include:  

• Greater focus on person-centered care and addressing a resident’s individual needs and 
preferences 

                                                 
1 https://www.cms.gov/Newsroom/MediaReleaseDatabase/Press-releases/2016-Press-releases-
items/2016-09-28.html 



• Better planning for resident care 
• Improved staff training 
• Improved protections against abuse, neglect and exploitation 
• Stronger protections against evictions 
• Required infection prevention 
• A facility assessment to determine what resources are needed to care for residents  

The regulations also incorporate current standards of practice that promote professional, 
resident-centered care to achieve better clinical outcomes.  
 

1. Undermining and rolling back of regulations  

Despite the improvement in care and safety these requirements will bring, there are ongoing 
concerted efforts to undo or weaken the regulations and delay their implementation. We have 
already seen a new proposed rule issued to rescind protections around forced pre-dispute 
arbitration.2 This rule not only permits arbitration agreements in which residents and their 
families sign away their constitutional right to a trial by jury before any dispute arises, it 
authorizes such agreements as a condition of admission. As a result, residents victimized by 
abuse or neglect would likely have no recourse for justice in the court system if they had signed 
a mandatory pre-dispute arbitration agreement authorized under the CMS proposed rule. 
 
More rollbacks of regulations appear likely.  In May 2017 CMS requested stakeholder feedback 
on the elimination or modification of regulations related to the grievance process, including 
reporting of suspected abuse and neglect; the Quality Assurance and Performance Improvement 
(QAPI) process; and discharge notices to long-term care ombudsmen.   The agency also opened 
the door to wide scale removal or alteration of the regulations by asking for comments about 
changes in any other areas of the requirements of participation that would result in burden 
reduction and cost savings to long-term care facilities.3   
 
Elimination or modification of many, if not all, of the current regulations is, in fact, what is being 
sought by the nursing home industry. Between the trade associations representing for-profit 
and not-for-profit nursing homes, elimination or revision of the following requirements has 
been requested:4  5  

• Facility assessment to determine necessary numbers and type of staff needed to care 
for residents 

• Behavioral health resources to care for the chronically mentally ill 

• Documentation by physicians on prescribing decisions 

• Release of peer review and root cause analyses to surveyors 

                                                 
2 Federal Register / Vol. 82, No. 109 / Thursday, June 8, 2017 / Proposed Rules 
3 Federal Register / Vol. 82, No. 85 / Thursday, May 4, 2017 / Proposed Rules 
4 Letter to HHS Secretary Thomas E. Price from the American Health Care Association/National Center for 
Assisted Living. March 9, 2017. 
5 http://www.leadingage.org/regulation/leadingage-calls-delay-revision-nursing-home-requirements-
participation  
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• Conversion of room sizes and bathrooms whenever construction/renovations are made 
 

• Infection prevention and control 
 

• Time frame for abuse reporting  

• Notices of transfers/discharges to long-term care ombudsmen 

• Quality Assurance and Performance Improvement 

• Staff training 

• Grievance processes 

 
And the push for a drastic revision of the rule is gaining momentum.  On October 11, 120 
members of the House of Representatives sent a letter to CMS calling for “re-evaluation” of the 
requirements, citing how burdensome they are to providers.   The Senate sent a similar letter to 
CMS on October 26, 2017.  
 
Each of these provisions targeted to be re-evaluated or rolled back is important to residents and 
their families. Binding pre-dispute arbitration is unfair to residents and strips them of their 
rights; the timeliness of reporting allegations of abuse is critical to preserving evidence and 
obtaining assistance for the victim; staff are often inadequately trained to manage conditions of 
mental illness and dementia; grievances are regularly ignored and not acted upon by facility 
administration; and 1-3 million residents experience serious infections each year and up to 
380,000 die.6  These are just a few examples of how these regulations will make a difference for 
residents.   
 
Re-evaluating the regulations could open the door to their reversal and the rollback of other 
important rules, such as the one requiring nursing homes to report their staffing information 
using a system based on auditable payroll data.  Consumers desperately want to know nursing 
home staffing levels, yet current information has been shown to be flawed. The payroll data rule 
means that, for the first time, we will have a much more accurate picture of nursing home 
staffing. 
 

2. Delaying implementation and enforcement  

In response to provider concerns about insufficient time to come into compliance with the 
revised regulations, CMS decided to phase in the requirements and gave nursing homes up to 
three years to comply (Phases 1, 2, and 3).    Even with this additional time, one nursing home 
trade association requested a complete suspension of the phase-in enforcement of the 
requirements of participation until the new rule it is requesting is finalized,7 while another called 
for a delay of the effective dates of Phases 2 and 3.8  At the same time, a House of 

                                                 
6 https://www.cdc.gov/longtermcare/index.html 
7 AHCA letter, March 2017 
8 http://www.leadingage.org/regulation/leadingage-calls-delay-revision-nursing-home-requirements-
participation 



Representatives letter sent to CMS in October asks the agency to give providers more time to 
comply.9  

Rather than considering what is best for, and the impact on, residents, CMS addressed provider 
concerns regarding the scope and timing of the revised Medicare and Medicaid requirements by 
announcing a moratorium on enforcement of certain Phase 2 requirements.10 Since regulations 
are meaningless unless they are effectively enforced, this delay in enforcement amounts to an 
additional delay in implementation.   
 
Residents should not have to wait any longer for these - and other - protections. Stronger 
regulations and timely implementation are needed now more than ever.  The requirements of 
participation have not been updated since they were first issued in 1991. Since that time, the 
acuity level of residents has increased dramatically. Residents are more frail and dependent, and 
the majority have some form of dementia.  Increased physical and cognitive impairments make 
residents more vulnerable to abuse and neglect, as evidenced by a CNN investigative report 
exposing widespread sexual assault in nursing homes across the country.11  
 
The continued prevalence of poor care nationwide also makes timely implementation of more 
robust rules imperative.  Studies and reports continue to show the harm that nursing home 
residents experience.  The U.S. Department of Health and Human Services Office of Inspector 
General (OIG) report released in 2014 found that approximately one-third of individuals 
discharged from a hospital to a skilled nursing facility were harmed, and that 59% of the time 
that harm was “clearly or likely preventable.” 12  Another study found that in 2015 more than 
one in five nursing homes had violations that caused harm or immediate jeopardy (defined as 
causing or likely to cause injury, harm, impairment, or death to a resident).13  Now is not the 
time to lessen the oversight and monitoring of these facilities.  
 
Finally, the natural disasters that hit nursing homes within the past several months provide 
compelling evidence of the urgent need for these stronger standards and for not postponing 
their implementation.  The importance of rules requiring competent staff, sufficient training, 
and a well-developed facility assessment that determines what resources are necessary to care 
for residents during emergencies is underscored by the events stemming from Hurricanes 
Harvey, Irma and Maria and the tragic deaths in Florida. 
 
The updated standards will better protect residents every day and in emergencies.  We urge 
CMS to move forward with implementation of the nursing home rules as promulgated and 

                                                 
9 Letter to CMS from 120 Members of the US House of Representatives, October 11, 2017  
http://renacci.house.gov/_cache/files/8ad42967-7fd9-4d12-abaa-f65dda6e0426/renacci-rop-final-letter-
10.11.17.pdf 
10 CMS Survey and Certification memo: 17-36-NH, June 30, 2017 
11 Sick, Raped and Dying in America’s Nursing Homes. 
http://www.cnn.com/interactive/2017/02/health/nursing-home-sex-abuse-investigation/  
12 Adverse Events in Skilled Nursing Facilities: National Incidence Among Medicare Beneficiaries (Feb. 
2014) OEI-06-11-00370  
13 Nursing Facilities, Staffing, Residents, and Facility Deficiencies, 2009-2015. Prepared by: Charlene 
Harrington, Ph.D. Helen Carrillo, M.S. University of California San Francisco and Rachel Garfield Kaiser 
Family Foundation 
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within the mandated time frames. The revised requirements of participation and the 
improvements they bring to the safety, health, welfare and rights of residents are needed more 
than ever before.  
 
Sincerely, 
 

    
 
Lori Smetanka       Robyn Grant  
Executive Director    Director, Public Policy & Advocacy 
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Kentucky Cumberland Valley District Long Term Care Ombudsman
KY River District Long Term Care Ombudsman
KY State LTC Ombudsman Program at the Nursing Home Ombudsman Agency of 
the Bluegrass, Inc
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Pennsylvania Center for Advocacy for the Rights and Interests of the Elderly (CARIE)
Center in the Park
Cumberland County Aging and Community Services
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Our Mother's Voice
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Tennessee NHC Health Care Corporation
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Tennessee State Long Term Care Ombudsman
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Texas Office of the State Long-Term Care Ombudsman
Harris County Long-term Care Ombudsman Program
NSHC
Nursing Home Victim Coalition, Inc
Senior Citizens of Greater Dallas, Inc-Dallas County Ombudsman Program
Texas Watch
The Senior Source
The Stone Law Firm

Utah Davis County Ombudsman Program
Mountainland Area Agency on Aging



Utah State of Utah Long-Term Care Ombudsman Program

Vermont Langrock Sperry & Wool, LLP
Vermont Long-Term Care Ombudsman Project

Virginia Jefferson Area Board on Aging
Loudoun County Agency on Aging
Well Spouse Association

Washington Aging and Adult Care of Central Washington
Alzheimer's Association WA St Chapter
Area Agency on Aging & Disability
Area Agency on Aging and Disabilities of SW Washington
EWLTC Ombudsman
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NCW Long Term Care Ombudsman Program
Olympic Area Agency on Aging
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Resident Councils of WA
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Spokane Ombudsman Program
Washington Long Term Care Ombudsman Program- SW Region
Washington State LTC Ombudsman Program

West Virginia West Virginia State Long-Term Care Ombudsman Program

Wisconsin Wisconsin State Long-Term Care Ombudsman Program

Wyoming Wyoming State Long-Term Care Ombudsman Program
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Alaska Ken Helander
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A Bonvouloir Pamela M
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Anna Bruty Sharon McCormick
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Linda Campbell Rozvita Miloglav
Gene Campbell Lisa Miranda
Gail Caswell Kimberly Moon
William Chambers Jody Moore
Edmundo Chavez Judy Morrison
Crista Chelentedos Patrick Nakao
Carroll Child Mary Lou Parks
Lesley Clement Mary Parrine
Joan Clement Kathy Pasquetti
Leza Coleman Monica Pedrazzini
Marie Conroy-Salbi Matt Peller
Marilou Cristina Krystina Price
Karen Deck Elaine Roberts Musser
Tracy Doolittle Joseph Rodrigues
Beverly Drane Rita Saenz
Naomi Dreskin Dr. Sen
Joseph Earley Karen Sheehan
Edwin Ehmke Sarah Shena
Marcie Fast Ardis Shubin
Karla Forest Enrique Sierra
Glenna Francis Jacquelyn Simeroth
Sherrill Futrell Jo Simon
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Carol Gilbert Jody Spiegel
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Sara Hunt Joy Nathan Stern
Tippy Irwin Mary Popper
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Carol Buckingham Judy Lewis
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Kevin Cronin Rebecca Morgan
Hanna Fink Joe Morrissey
Kathryn Glazer Winnie Perez
Pennie Hahn Linda Putnam
Norma Hawkinson JoAnn Quiles
Karen Kaplan Paula Thompson
James Keim

Georgia Pam Brown Melanie McNeil
Marian Davis Kaleena Morgan
Sue Dorough Jeanne O'Brien
Traci Elmgren Pat Porter
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Sybil Griffis Suzanne Spivey
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Joanne Esposito Cynthia Rudder
Wendy Fast Alana Russell
Marianne Flynn Phillip Saperia
Mary Frey Christine Scheible
Susan Friederich Al Schnucker
William Friedlander Janet Serva
Debra Frink Jennie Shatynski
Mary Ann Gagliardi Jennifer Sibley
Sarah Gallagher Lorna Silinovich
Ron Gardner Lee Smassanow
Victoria Garwood Amanda Smith
Amy Gehrig Richard Stern
Dolores Genentz Sharon Stevens
Paul Ghenoiu Peter Stone
Emma Gonzalez Susan Streichenwein
carol h Goodfriend Susan Susman
Margaret Graham Akiko Takano
Sandra Havlen Thomas Talbot
Eleanor Herman Christian Taylor
William Hyman Bea Trainham
Lenore Jaffe Kenneth Traub
Sherisa Jarvis Zacharie Trombley
Yvonne Johnson Allen Tsao
Jeanne Jones Catherine Unsino

Clare Juddson Kagel Coleen Vance
Laurie Kash Breverly Vandenburgh
Betsy Kates Tom Walkowicz
John Keevert Sharon Warner
Peter Keiser Alice Weather
Kathleen Keske Barry White
Marcia Knapp Mary Jane Wolper
M. Paula Knitter Cathie Wooledge

North Carolina Jennifer Albright Sheila Lewis
Carol Allison Pat Martin
Elaine Anlyan Doris McDonald
Nicole Applefield Patricia Millen
Stephen Bried Ida Mills
Judith Bronski Michelle Mitchell
Annetta Brown Dr. Terry Oliver



Heather Cooke Pamela OQuinn
Bennett Cotten Victor Orija
Dana Courtney Pam Palmer
Autumn Cox Denise Rogers
Norma Duncan Virginia Rogers
Deana Doub Patti Sacchetti
Cindy Englert Kelly Shuler
Julia Gibson Aimee Smith
Emily Gordon Judith Stanton
Suzanne Haff Margaret Toman
Carol Hay Catherine Turner
Laura Jett Jack Van Dijk
Brandi Jordan Margaret Villani
Hillary Kaylor Laura Jane Ward
Irene Kennedy Mary Warren
M Lamb Sharon Wilder
Michael Levandoski Betty Williamson

Ohio Eileen Beal Megan Oiler
John Bombrys Erin Pettegrew
Jeni Coyne O'Retha Phillips
Cynthia Harley Barbara Prociak
Joseph Hripko Rita Roberts
Daniel Inscore Laura Smart
John Logan, Jr. Betty Stutler
Barbara McDaniel Teresa Teeple
Patrick Murphy Donna Wooton
Mark Napier Cheryl Zimmerman
Steve Nemeth

Oklahoma Shea Bracken Tim Nicholson
Dorothy Cassel Shawnna Nixon
Elaine Evans Patricia Shidler
Esther Houser Ruth Tatyrek
Ray Maples Jerry Wainscott
Janine McCullough

Oregon Janay Haas
Anna Helm
Dolores Hubert
Ann McQueen



Serena Worthington

Pennsylvania Erika Barber Norma Kline
Pam Barton Hope Kubik
Jan Brown Sharon Liebhaber
Anne Marie Bryan Vinnette Love
Nora Buck Robert Marino
Mary Cappelli Jordan Marzzacco
Peter Caracci David Miller
lillisn Cohen Angela Miller
Joanne Cohen H Edmund Petersohn
Jennifer Costello Joan Phillips
Rosemary delPino Lynda Pickett
Harry Dorian Adena Potok
Janice Duffin David Reeder
Kathy Esibill Alison Rogalski
Norm Esibill Lisa Schilansky
Marisa Feaster Sally Schoffstall
Joanne Gibbs Sheldon Schwartz
David Grub Susan Shaak
Lynn Harris W. Andrew Stover
Jessica Hartfield Caroline Stritzinger
Stephen Held Diane Strock
Leslie Hoover Lori Walsh
Cher Howard Batya Warshowsky
Churchill Huston Cynthia Wishkovsky
Elizabeth Huston Alison Young
Alan Iser Jean Zimmerman
Morris Kaplan

Rhode Island Kathleen Heren
Anthony Leone
Annette Manigan

South Carolina Kathy Bradley Ray Mullman
June Cattell Jennifer Sherbow
Harold and 
Connie Christian Tasia Stackhouse
Claire Glasson Dale Watson
Jeanne Lun Jessica Winters
Theile McVey



South Dakota Lia Azeal
Harriet Scott

Tennessee Alicia Browning
Steve Ebbers
Mary Lu Estep
Ben Miller
Iris Tollett

Texas Steve Benton Karen Magruder

Arthur Black Shannon Mcelvany-Ballard
J.T. Borah Cortney Nicolato
Misty Breaux Lydia Nunez Landry
Deborah Burkham Beth Oldham
Melanie Calhoun Terry Patch
Gene Carnicom Joretta Price
Dawn Casebeer Barbara Raudonis
Nora Cubillos Cindy Rubin
Teressa Davis Amalia Segovia
Alicia de Jong-Davis John Sehnert
Katie Dickinson Courtney Smith
Jordan Douglas Lauren Smith
Libby Edwards Jonathan Squyres
Marisol Espinal Margie Steele
Marsha Evans Suzanna Sulfstede
Sarah Ewalt Nancy Threadgold
Ryan Ewalt Ernest Tosh
Seraphina Francisco Anna Trevino
Jackie Friedman Rocio Vega
Kimberly Gaston Louise Watkins
Meghan Hutchinson David Whitby
Shannon Jones Triste White
James Klein Tamra Williams
Emliy Klespis Nancy Wilson
Maya Lazarus Shirley Woodard
Roy Levin

Utah John Cowan
Amberly Dattilo
Johna Harrison
Debbie Miller
Paul White



Vermont Katrina Boemig
Paul Caron
Howard Fisher
Alice Harter
Judith Hazelton
Fran Keeler
Timothy Riley
Wendy Rowe
Nancee Schaffner

Virginia Jean Boston Suzanne Grubb
Howard Brown Ronald Karpick
Lisa Callahan Betty G Kenley
Bob Carr Joani Latimer
Megan Descutner Joan Mahal
LuAnne Eggleston Mary Ann Parker
Harriet Epstein Susan Peyton
Stephen Grammer Brenda Thompson

M Villanigro-Santiago

Washington Dannie Anderson Lora Lehner
Martha Anthony Roger Leslie
Marguerite Brizee Dean Libey
Natasha Carmona Robin Low
Marlene Chasson Mary Martin
Jill Cline Sandra McDonald
Deirdre Cochran Terry McKenna
Marcia Cotlove Leslie Muller
Judy Current James Peck
Bernadette Dominguez Sylvia Peterson
Deawn Herrmann Pauline Pos
Paula J Hinton Glenda Reed
Maureen Jackson Janet Schennum
J. Johnson Alice Walz
Lisa Kromrei Ardeth Weed
Mary Kay Landis
Cathy Larson

Wisconsin Nykiel Christine



Jayne Mullins
Lillian Nordin
Carole Williams

Wyoming Tera Gillett
Analyn Reader
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